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at Lobo Access
BILL OF ASSURANCE FOR

Rivers 9t LoBo Access
LOTS 1 THROUGH 56

THIS DECLARAHON is made, published and declared this 7 day of t , 2009, by the T)edflfaiit" or
"DeTelopei^ and any and all pexsons, £rms or coipoiations Weinafber aopiiring any of the within. de«nibed
property.

'WHEREAS, the Declarant is the fee simple owner dF real property described as Risers Edge at LoBo Access in
Clebume County, Arkansas and ^

*  s* "
iv

'WHEREAS, the Developer has caused to be prepared a plan for the db'elopme^ of the Property, to be known as
"Rivers Ec^ at LoBo Acxess" into residential parcels; and '

"WHEREAS, the Develofjer has designed Rims £c^ at LoBo Access' as a preservation development designed to
preserve the natural beauty of the site. Great care has been taken to'preserve the mature trees, natural fKOuies and
majestic views fotmd on the propeny.

WHEREAS, the Developer has caused a plat of the Property to be prepared and recorded at Plat Booki?^'', Page
in the R^ister^s ofiS^ of Clebume Cotmty (T*lat"); ^nd

"WHEREAS, it is to the faenejEk, interest and advantage of the Dechrant^ the Property Owners, and of eadi and
every person or other entity hereafter acquiring any interest m the Property ihat certain conditions, restrictions,
covenants, reservations and ««sCTn<»ntR be established, fbxd, forth and declared as covenants running with the
lanc^

NOW, THEREFORE, in consideration of the premises, the Declarant cbes hereby publish and declare that all or
any portion of the Property described as Riwrs Ed^ -at LpBo Access riiall be held, conveyed, hypothecated,
encuj^ered, usi^ occupied and improved subjea to the fbUowing covenants, condtdons, restrictions, uses,
limftatinng and obligations (and subject to all e^asemcnts, condmons, restricdons, etc., as set out In the Plat), all of
which are declared and agreed to be in furtherance of a-pW for the development and improvement of the said
Property, and the said covenants, condidons, restrictions, uses, limitadons and obligations shall run with the knd
and shall be a burden and a benefit to the Declarant, its su^c^sors ^d assigns, wd any person or l^;al endty
arqwrnng or owuiug any interest in. any portion of the said Property or any unprovements thereon, their grantees,
successors, heirs, executors, administrators, devisees and assigns.
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DEFDSimONS

1. ^Oedarant" shall xneazL PMD Kescmrce^ LLC - 1060 Brookfield Road, Memphis, Tennessee 38119, dieir
successors and assigns. *l^eckraiitf shah be synonymous with "Dey^per^ £or purposes dF this Declaration.

2. ^declaration" shall mean this Declaration of Covenants, Condition^ and Restrictions, and any supplementary
declaration filed hereto, as tim Declaration may, from time to time, be amended in accordance with its terms.

3. *Tots" shall mean and refer to tfie lots of knd designated and shown on the lecoxdedFmal Plan of subdivision
of Rivers Edge ̂  LoiBo Access as recorded in the Rj^;ister*s office of Glebume County, Arkansas.

4. 'dwner" shall mean and refer to the record Owner, whether one or more persons or entities, of fee sinple tttle
to any Property which is a part of Rivers E<%e at LoBo Aiccess, but eaduding those having such interest merely
as security for the performance of an oblig^on, provided, however, that the purchaser at aforedosure sale or
trustee^s sale shall be deemed an Owner.

5. "Assodation" shall mean and refer to Rivers Ec^ at LoBo Access Property Management Assodbfion, Inc., a
nonprofit, non-stock corporation incorporated under the laws of the State of Adsaasas, its successors and
assigns. The Association's Charter and Bylaws are, or-shall recorded in the R^jbtcr's Office of Cidnimc
County, Arkansas.

6. Terson" means ah individnali firm, corporation^ partnersh^ assodatiDn, trust or other l^al entity or any
combination diereof.

7. 'Troperty" or'Properties" shaH mean that property being each lot concained within Rivers Edge at LoBo
Access as recordedin the Register's office of Cldmme County.

8. "Improrvemeiits" shall mean the structores, waU^ paYement, plantings arid other additions built or placed on
the Lets.

ARTICLE H

PROPERTY SUBJECT TO THESE PROTECTIVE COYETslANrS AND RESTRICTIONS

The red property described as RivBrs Edge at LoBo Access, as platted and recorded in the R^ister's office of Cl^tnne
County, located in Clebume Cotmty, Arkansas whidi is, and shall b^ held, conveyed, transferred and sold to
the jrestiiction^ covenants, reservations and easements herein contained. Such lots contained in Rivers
Ecfee at LoBo Access are referredn> hereir^fter collectively as the "Development".

ARTlCtEia

PURPOSE OF PROTECTIVE COVENANTS AND RESTRICTIONS

The conditions, restrictions, covenant^ reservations and easements herein contained are made and iinposedupon said
subdivision and each lot contained therein, to insure the best use and the most aesthetically q>propxiate development
and improvement of lot; to protect each owner of each lot against improper use of surrounding lot^ to preserve,
so fer as practicable, the unique character of said subdivision; to encourage and secure the construction of attractive

on such lots; and in general, to profvide adequately for a superior quality of improvemeitts on such lots, and
thereby /^nttanrff the Yahie of investments made by purchasers of such lots.



ARTICLE IV
DURATION OP PROTECTIVE COVENANTS AND RESTRICTIONS

The coadidoss, jcestxictdoxi^ covenants, reservations and easements herein contained shall ran with and bind each and
all of the lots of said snhdivision and shall be binding on all parties and all persons plaiming under them nntil January 1,
2025, at which, time said covenants shall he automatically mended for snccessive periods of ten (10) years each. These
conddions, restrictions, covenant^ reservations and easements, or any one or more of them may be amended, prior to
and on such dhte, hy an instrument duty executed and notarized hy not less than a sunple (1/2+1) mapiiry o£ the then
owners of such lots (one vote per lot) and recorded in die O£6oe of the Clehnme County Rj^ister; however, these
covenants and restricdons may be altered or amended 1^ the Developer, or its assigns or snccessois wiitten
instrument duly executed and notarized and recxuded in the Cldbume Coun^ Register's Office without the prior
spprorvalof any owner of any lot in said snkd&ddon as long as the Developer retains owriership of any lot or lots in said
siibdivision or retains a majority of votes (as sec out above) which time to time is endded to vote in the
Assodadoii, as provided in the Bylaws thereof, mcluding votes arising hrom Future Phases, as provided in said Bylaws.

ARTICLEV

ENFORCEMENT OF PROTECTIVE COVENANTS AND RESTRICTIONS

The Developer, Assodarion and / or any owner of any lot in said subdivision shall have the ri^ to enforce by any
proceedings at law or in equity, all condidons, restticdmis, covenanis, reservadoiis arid easeineiits herein or hereinafter
contained or otherwise contained in any deed to say lot in said subdivision against any person or peasons violating or
qrtpmpting to viokte any of said condidons, restrictions, covenants,' reservadons and easements; either to restram
violadon or to recover damages for any such viokdon indudiD^ but not limTted to, reasonable attorney fees and oiurt
costs. Fsdhire fay the Developer or any owner to enforce any of such condidons, restricdons, covenants, reservations
and easements shall in no event be deemeda waiver of the ligjit to do so thereafter. In the event of the violation of any
of the covenants and restrictions contained herein which provides for monetary cfemages or which the Developer or
other party jr^mrs costs or essLpenses to enforce these covenants and restrictions as provided herein, such monetary

costs and gypt-ngpig' .ghaH hecomc a lien iq>on the Lottowhich they are attributable. Invalidation of any one or
more of the covenants or xestncdons or other providons herein or hereinafter contained hy judgment or court order
shall in no vray affect any of the other covenants and restricdons herein or hereinafter cantained which shall remain in
full force and effect.

ARTICLEVI

SPEGEIC RESTRICTIONS

The Developer reserves unto itself the r^t to impose addidonal qjecific restricdons tqpon any lot in said subdivision at
the diTiff of by said Developer of any of such lots. Such addidonal restricdons may be made by aj^iroprkte
provisioii in the deed, without otheiwise mjodifyiug the covenants and provkions contained herein. Such adt&ional
restiictions as are m tnadft shall ̂ ply to the lot or lots on which thy are specifically imposed. Any additional
restricdons or any variadons impost by the Developer do not set a precedent for fotnre construcdon.

ARTICLETO
AROHTIECTURAL CONTROL

Archicectural control - to promote ardutectnral compatibility and to preserve the value of homes and land
"widun the subd^visioii, all improvements to the Lots withui Rrvers Ed^e at LoBo Access shall be reviewed and
spproved by The Rivets E<^e Architectural Control Comnuttee (refOTed to herein as "Architectural Control
Comnutte^ , its r^resemative, or committee dnly appointed by said Architeotural Control Committee. Said
Ardbiteccural Control Committee shah consist of ah of the members PMD Resources, LLC or its successor or
aggigng and may cousisc of sach other pardes as the Developer may designate. Mr. Douglas C. Swink (or his successor)
gtiall serve as chairman of said Architectural Control Committee. In the event that the Architectural Control
Committee or its representative, foils to ̂ prove or disapprove sudi design and site plan wnhin thirty (30) working



after said plans have been submitted, sodb. approval vtiU not be leqoiied and this covenant shall be deemed to have
been fulljr complied -with. For the pnxpose of this provision, the term forking da^ Aall mean Monday throng
Friday, but exclndtng any Foieral Holi<fays. lheA]xhftectnrriCk>iitrol Committee may, at its sole discretion, delegate
its obligations, duties, and functions to a third party andin the event of such del^arion, said third party shall be -vested
with the same authority and powers as the Architeotaral Control Committee as out herein. The Ardiitectural
Control Committee may, at its discretion, retain die services of a third pajiy to assist in the performance of res
obligations, duties and functions atiringhereunder.

The Architectaral.Coiitrol Committee may promulgate rules governing the form and content of plans to be
submitted for approval or requiring ̂ ecific Improvemients on the Lots indudh^ widiout limitation, the exterior
Tigfiting and planting and may issue statements of policy with respea to ̂proval or disapproval of the architectural
styles or details or other matters which may be presented for approval. Such rules and such statements of policy
may he amended or revoked by the Ajxdiitectaral Control Committee at any time and no inclnsioa in or omission
from or of any such rule or stateznent shall be deemed to find the Architectural Control Conunhtee to
approve or disapprove any feature or nauatter subject to Epproval or to -waive the exercise of the Architectural
Control Committee's disa^on as to any such matter, hut no change of policy shall affect the finalky of the Lot of
aoy plans or qiedfications previously submitted to and approved by the Architectural Control Committee hut such
syproval shall not be a -waiver by the Architectural Control Committee in its discretion to dis^prove such
pl^ or specifications or any features or elements included therein if such pkn^ qiecificarions, features or elements
are suhsequcntfy submitted for -use orL any other" Lot. Approval'of iuij such plans and specifications relating to any
Lot, however, shall.he final .as to the Lot and such approval may not be revoked or rescinded thereafter provided
that the plans and spadficarions as ̂ proved and any condition attached to aiy such approval have been adhered to
and comj^ed-with in r^ard to all structures, fences, hardscapes or barriers on the-uses of the Lot in question.

The Architectural Control Committee may charge and collect a reasonable fee for the examination of any plans and
.specificErions submitted for approval pursuant to these restrictions pa3mble at the time such plans and specifications
are so submitted.

L  "With the excqption of the Developer, no structure of any kind or nature or any fencci entranceway, gate or
barrier be commenoed, erected, placed, or permitted to remain on ai^ of the Lots -within Riveis Edge at
LoBo Access, nor any ""gring structnrc, fence or barrier upon any Lot be altered in any w^ which
substantially fibangps the exterior appearauce thereof without the -written consent of the Architectuiri Control
Committeej nor riiall vary new use be commenoed on any Lot unless plans and specification riiall have h^
submitted to and approv^ in writing as to hannony of external design and locarion in relation to surrounding
structures and topcgrqihy by the Architectural Control Committee. Such plans and ̂ edfiranons shall be
professionally prepared to industry stanc^ds and shall contain such informarion as may be required by the
Aixhitectutri Control Comrnittee, but in any event shall include:

A qti* plyn of the Parcel showing "the overall nature, materials, color and location of all improvement^
including front, sides and tear setbacks of all structures, fences, gates or barriers, and location of driveways,
turnarounds, parking qiaces, decks, air condidonii^ equipment, propane tanks, satellite dishes, refuse
storage and screening and

Architectural plans include floor plans, all exterior elevation^ building sections and details of ̂mice,
front entrance^ poidhes, rafls, and other details, etc. of q>eckl or unique impoitancte or character. Said plans
shall mclnde adequate and detail as to the overall exterior materiak, and c»lor scheme and the overall
Irind style, shq>c, height, materials and quali^ of the proposed structure and other improvements.
Architectural plans shall also incducfe a plan and elevations of any planned lot entranceway and/or gate
structure of or mo-n-nul fimcdou. All cntrauc^ improvements shall be subjea to the review
and approval of the Architectural Control Committee even if said improvements are not done concurrently
-with home construction.

NOTE: The Architectural Control Committee may require additional data or more detailed plans should
the TtPTP>? noted above not be adequately cwvered or she-old a design, of unique quality or merit require such



for foil review and appro*^

Z  In the event the Andilcectural Control Committee fails to approve or disapprove any plans and
specifications as herein provided within thirty (30) working days after submisdon thereof, the same shall be
<keined to have been approved as submitted and no fiircher actbn shall be required.

3. If any structure fence, or barrier shall be altered, erected, placed or maintained faduding eKteiior
maintenance) iq>on any Lot or any new use commenced on any Lot, otherwise than in accordanoe with
plans and spedfications approved the Architectural. Contrdl Committee as required herem, such
akeration, erection, maintenance, or use shall be deemed to have been undertaken in violation of the
restiictions herein and without the ̂ proval required herein, and unless deemed acceptable or appropri^
upon written notice from the Architectural Control Committee any such structure, fence, hvdscape or
bazzier so altered, erected, placed or nmintained upon any Lot in violation hereof shall be removed or re-
ahered, and such use shall be terminated so as to ei^iz^iuish such violatiozi. If fifteen (15) days after the
nodce of such violation, the Owner or Owners of the Lot upon which such violation exists shall not have
taken reasonable st:q>s towards the removal or termination of the same, the Developer or the Association by
its officers or directors shall have the right throngjb its agents and employees to enter upon such Lot and to
tflki* such st^s as may be necessary to extingnish such violation, and the costs thereof shall be a binding
personal obligation of such Owner as well as a lien tqpon the Lot in question upon the recordhig of such
with the Office of the Register of Fayette County, Tennessee.

4. Any agent of Devieloper or of the Architectural Control Committee may, at reasonable time^ carter vpon
and observe any Lot and any improvemeirts thereon for the purposes of ascertaining whether die
mainrpnanrf? of sudi Lot and the maintenance, construction, or akeration of structures thereon are m
compliance with the provisions of these restrictions, and no such persons shall be deemed to have committed
a treqiass or other wrongful acts by reason of such entry or observation.

5. The Architectural Control Committee shall use its best efforts in die exercise of its duties however, the
Committee^ and ks members ghall not be liable for any decision made in the exercise of its duties or for any
comments, suggestions and/or redesigns resulting firom the Design Rjeview Process.

6. The Architectural Control Committee shall have the rig^ to enforce by any proceeding at law or in equity
all ardiitectural conditions and restrictbns placed iqion any Lot sgainst any person or persons violating or
attempting to violate any of said conditions or restriction;^ either to lertrain violation or to recover damages
for any snch violation tnrlnflmg, hut not limited to, reasonable attorn^ fees and court costs. Failure by the
Architectural Control Committee to enforce any of such proceedir^ shall in no event be deemed a waiver
of the light to do so thereafter.

7. Should a request to the Committee come from a Committee member, the other members of the Committee
select a disinterested Lot Owner to take the place of the Committee member making the request.

8. Upon compfetioii of the construction or akeration of any structure in accordance with the plans and
specifications approved by the Architectural Control Committee, the Architectural Control Committee

xipon written request of the Owner thereof, issue a letter of compliance in form suitable for
rerordation, identifying such structure and the Lot on which such structure is placed and stating that the
plans and specification^ location of such structure and the use or uses to be conducted thereon have been
approved and that such structure complies therewith. Prepararion and recording of sudi letter shall be at
the cspcnsc of the Owner of such Lot. Any letter of compliance issued in accordance with the provisions of
tbis paragraph ^ball be prima ffirift CTidencc of the focts therein stated, and as to any purchaser or
«»nmnnbrgnrj»r in good faith and for vaiue or as to any title insurer, such letter shall be conclusive evidence
that all structures and the use or uses described therein compfy* with all the requirements of these restrictions
an <4 all other requirements as to which the Architectural Control Committee exercises any discrtiionaty or
inteipretrvB powers.
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1. All lots in. Rivers Ec^e at LoBo Access are lierel^ restricted to private residential dwellings for residential
use. All of such lots shall be known, and described as single family residential lots and are not to be xe-
snbdivided into smaller lots without the prior written ̂ proval of the Developer. No structures of a
temporary character, trailer, basement, tent, riiack, garage bam or other baildin^ of temporary character
shall be used on any portion of said Property at any time as a permanent residency either temporarily or
permanently.

2. Notwithstandmg any provkions herein contained to the contrary, it shall be espressiy permissible for the
Developer to maintain, dnring the period of the sale of said Lots, upon such portion of the premises as
Developer necessary, sui^ faalities as, in the sole opinion of Developer, may be reasonabfy* reqoired,
convenient or incideoctai to the sale of said Lots, fncltiding, but without limitation, a business office storage
area, construction yard, .signs, model unit^ and sales office.

3. Owner's canducdng remodeHr^ operatrons or construction operations riiall use commercial sted refbse bins,
llm burning or bujyii^ of hou^old trash or rehise is prohibit

4. The presently established budding setback^ as shown and noted on the Final Pkt, are subjea to change, etcher
by (1) amppdrnfint of Clebume County Zoning; Resolution or (2) by attachment of a municipal jurisdicdon
resuMng from annexarion or incorporarion, hi no event, however, shall sudb change necessicate the recordii^
of a revised plat or cause any building confonnir^ to the protectrve covenants at the tune of its erection or
placement, to be thereafter considered in violation of the covenants.

5. No recreation vehides or commercial vehicles, including but not limited to house trailers, motorhomes,
trailers, motorcycles;, all terrain vdudes, or similar type items shall be kqjt other than in the garage

or oth^wise screened from the view of ne^ibors or the public streets for no longer than a penod of Ten
(10) days.

6. All equ^meat, utility meters, garbage cans, service yards, woodpiles or storage piles shaE be kqit scree^d
by adequate planting or fencing so as to conceal them from view of neighbors or the roads. All rubbish,
trash, or garbage ghaTl be r^;uiarly remaved from the premises and shall not be allowed to accumulate
thereon.

7. AH secondary electric service lines shall be run underground from its primary source to the residence and/or
any outbuildings at the owner's sole espense. Hiectric meters shall be placed adjacent to the residence and not
located at the public streets.

8. Without prior written ̂ proval and the authorization of the Architectural Control Committee, no exterior
television or radio anrpnTias or satellite dishes of any sort with the acception of- a satellite dish no larger than
24" in diameter, if located out of public view, shall be placed, allowed, or maintained upon any portion of
the improvements located upon the Property nor upon any structure situated upon the Property.

9. Exterior security ItgbHng gball be directed toward the ground and not toward adjacent parcels or the roads.

10. No walls or other such features riiall be erected on any lot without the prior written ajproval of the
Architectural Control Committee. Fences constructed along side property lines may eatend from the rear of
the property to the front comer of the residenm. Fences along property lines may exte^ past the front
comer of the residence towards the road only wiih the express written approval of the Architectural Control

at it's sofc discretion. Fences constructed along any property Jhie shall be in confonnan« wih the
accepted fence Hgagn for Rivers Edge at LoBo Access Subdivisicn. Privaty fences shall not be permitted riong
the property b'tipg ̂  each Lot without the e^iiess written {pproval of the Architectural Control Commhtee.



Prryacjr feaces may be appjxrred on the ioteiior of die property for the purpose of screening a portion of the
prop^iy around pool^ gardens^ etc..

11. In order to preserve the natural beauty of die development, no tree larger than eight (8) inches in diameter
measured tvrebre (12) inches horn the grade shall be removed, unless it is dead and poses a threat to the safety
and health of the individuals residing in the r^dence, without the aj^roval of the Architectural Control
Committee.

12. The owner of each ]ot(s) shall be re^nsible and held liable for maintaining whether or not any improvements
have b^ made thereon^ the condition of his/xts lot(s), indbding but iu no way limited to, dealing of any trash
or litter or keeping the property in a general state of repair so as not to disturb or aesthetically offend the
character of the surrounding lots. If a lot owner fails to comply with this condition within ten (10) days after
written notice to the last known address of snch lot owner, the Developer may perfoxm such maintenance and
recover the cost thereof from the lot owner, including reasonable collection and actomey's fees.

13. Perpetual easements for utilhy and drainage are reserved as diown on the Final Plat recorded in R^;ister*s office
of Qebume County. No owner shall, within any sodi easement areas or at other locations whedber within or
without designated areas, place or permit any structures, fencing plants or other materials which m^ damtge
or interfere with the installation and maintenance of utilities and/or intedfere-with the positive natural drain^e
established by the Der^bjper. Further, no owner shall install any improvements or modify any existing grades
in such a manner as would impair the pTOitive natural flow of -water ftom or onto the o-wner's lot. The

area and drainage facilities on each lot shall be maintained continuousfy by the Rivers Ec^ at LoBo
Access Property Managemoat Associatioii.

14. No above ground swimming pools will be permitted.

15. All y^etable guldens ̂lall be located no closer to the stxe^ than the rear of the house.

16. The Rivers E<%e at Lobo Axxess Property Management Association shall approve and distribute rules and
regulations concerning all association owned properties, such as common open space, pool area and boat
docks. All members a^ guests are required to follow these rules and regulations.

17. No animalg^ Ifeestock ot poultry of any kind diall be raised, bred or kq>t on any iot^ ex<^ d(^ cats, or other
household pets may be kept, provided th^ are not kqpt, bred or maintained for any commercial purpose. No
Tfpnnpl or dog run shall be pla£»d in a location, wfahk is visible from streets or cteaces a ne^iborhood nuisance
and any fendng for same shflll be subj ect to other restrictions herein as applies to fendng.

18. No cajjuimercialsigaof any kind or in any form shall be located on any lot or in the street right-of--w^ "without
the written consent of the Ajtkitectural Control Committee - at it*s sole discraion , ecscqrt a single
s%n not larger than six square feet advertising real estate for sale or rent, said real estate sips must meet the
sign requirements of the Architectural Control Committee. The Developer reserves the ligfy: ro place such
s%ns, bilU)oards, posters, and other adyertisiiig devices as it deems appropriate within ike sobdivisioauntd all
lots in the subdivision have been sold by said Dfeveloper. No political s%n, poster or other standard or banner

be placed in a -dsSble location on any lot that is larger than six (6) square fset in total area. Pohrrral signs
may be in lots no earlier than 45 days prior to the event of electian and shall be removed withm 48
hours, of the completion of the event of election and dball not exceed one per current elective race.

19. No commercial use shall be made of any lot exoqtt a discreet and inckfental home occupation. Nolotmaybe
■ngprl for inriffwrtta) or principal outdoor storage, mamtenance or repair of any e<pupment used in the conduct of
a business elsewhere.

20. Each Lot jghall be conveyed as a separately designated and legally described feeehold estate subject to the
terms, condnaons an provisions here^ and all easements, restrictions and covenants set out in the Final Flat
of Rivers £<^ at LoBo Access as recorded in the Register's Office of C3ebume Couniy.



21, No ohnoxious or o&nsxve trade or acdviiy shall be cairied on xipon any Pared in this developmcat nor
s\itA\ anything be done thereon which may be or become an annoyance or nuisance to other Owners -within
Rivers Edge at LoBo Access. Any property that receives Five (S) compJaints in a 24 hour time period will be
assessed a fine of One Hundred (100) dollars.

22. Declarant hereby reserves for itself and the Association a perpetual fasement over and upon the Lots -within
Rivers E(%e at LoBo Access, for the purpose of erecting, maintaining^ repairing or replacing the entrance
structures, subdivision identification features, and decorative fencing. The easement will be located where
the ftntranrfi^ Structures, subdivision identification features, and decorative fencing are constructed by the
Developer.

Donald Pembertbn

State of Tennessee — County of Shdhy

i£uamiicuy ^ ^ » ^ * l j' • • J l

who, upon oath, acknowle^e himself to be owner manager of the Rivers Edge at Lobo Access Subdivision, and he as
such manager, executed the foregoing mstrumfint for the purpose therein contained by signing his name as man^^er.

In witness whereof, I h^seunto set out my hand and a£5x my seal this ̂ '^day o^^QIfT. f* ̂ 009.

Notary Public
My Commlssiq^^Egpires; ^

5 \ ̂^^AFiY -
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B1RST AMENDMENT TO BILL OF ASSURANCE i
%$?5vrcO^>^ and ;

jffiSTRICTIVE COVENANTS
OF

i

KNOW ALL MEN BY TBESE PRESENTS: i
I

'WHEREAS, fliBimdersigiied is owner of all the lols inRIVERS EDGE AT IDBO ACCESS
inClebumeajunly,Aitosas,andIiassignedthisdcK:imientmoriOTtoaniBadtlieBmofAssuian j

ofRIVERS EDGE AT LOBO ACCESS. j
wwpgRASj theundersippfid desires to ameaid Article VB, and add AiticieIX tothatceitam j

Bill of Assurance ofRIVERS EDGE AT LOBO ACCESS heretofore filed and recorded on April

8, 2009, as document number 200903234, of foe Records of Cldnime County, Arkansas, in
accordance wifo and pursuant to Articie VB of foe aforesaid Bill of Assurance.

THEREFORE, be it her^jy detannined and oidained that Arttcle VII, paragraph 3 of foe

aforesaid Bill of Assurance ofRIVERS EDGE AT LOBO ACCESS is hereby amended to read as .
i

follows: . i

Article Vn

3. If any stractnre, fence^ or ba"ier shaU be altered, erected, placed, or
n^intained (bidudi^ exterior maintenance) npon any Lot or any new use
commoiced on ay Lot, oawwise than fa accordance with plans and

appsOTcd by flie Archtectnral Control ©.mmlttee as reqi^
herein, snch altaatitm, erectjOB. matntmiancc, or me ̂aU he deemed to have
been undertaken in'violalion of the restrictions herein and withoutttie approval
reonircd herdn, and unless deemed aee^table or appropriate upon written
n(^ from the Architectural Control Committee any sneh struetore, fence,

violation hereorsnauneremovea or re-muaou. —^

so as to eriingalsh such vidlafron. Hflfleen (15) days alter the notice of suchviolation, the Owner or Ownmofthe)Lotnpon which sneh violatlonerists^ffl
not have taken reasonable steps towards (he removal or termlm&n of tte
fTT.. fl,e Devrioper or Assodatlon by its officers or directors shall have tte

INSTRUMENT PRERWEP BM■ft. -Rt^n
H&n <N.
aoW<y\(\qs,fi^ laSMS
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steps as may be necessary to extinguish such violation, and (he costs thereof
shall be a binding personal obligation of such Owner as well as a lien npon (he
Lot in question upon the recording of snch to the Circuit Clerk's Office of
Cl^unie County, Arkansas.

And Article IV am^ded as h>ilow$:

The conditions, restrictions, covenants, reservations and easements herein
contained shall run with and bind each and all of the lots of said subdivision
and lyMi be binding on all parties and all persons dafmiag under them until
January 1,2025, at which time said covenants shall be automaticalfy
extended for-successive periods of tei (10) years each. These condltiqiis,
restrictions, covenants, r^ervations and easements, or any one or more of
tiiem maybe amended, prior to and on such date, by instnupent dqly

■ executed ftitd notarized by not lera than tifiy one (51%) percent of Class A
and Class B membership votes.

And Article DC added as follows:

Por (tie purpose of mainfflining areas to be used in common with some or
all of the residents and owners of property in the additbn, indnding bat not
ifmWPfi to, signage and lighting, maintenance of river access, irrigation of
common areas, drainage and such other activities and nnderteldngs as may
be for the general use and benefit of owners and residents of the property
and for the operation and'malntenmice of the sewage coliection and diqiosal
systenv cadi and every lot owner, in acc^ting a conveyance of any lot in (his
Addition, agrees to and shali be subject to the obligations and provisions of
the duly enacted by-laws and rules of the JRivers Edge at Lobo Access
Property Management Assodation, Inc., a non-profit corporation (the
'^Association'') and shall be ei^^ble to b^mea member titereof.

2. The assessments and special assessments are to be established as
herdnaiter proylded. For each Lot Owner, by acceptance of the deed for
said Lot, is deemed to covoiant and agrees to pay annual and spedal

to the Association, whether or not it shall be so expressed in such
deed and whether or not they are members of the Assodation. Declarant
shall be responsible for ifs share for tiie cost and expense of maintenance
and upkeep of any Common Areas and Common Facilities ontil snch time
suffident revaiaes fi:nm assessmmts exist to mafntatn and upkeep tiie
Common Areas. The regular and ̂ledal assessments, together witii interest;
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penalties, costs, and reasonable ationiey's fees, shall be a chaige on the land
and shaD foe a continiring and contractual lien upon tiie Lot gainst which
each sndi assessment is made. Each such assessment^ t(^ether with interest^
penalty, costs and reasonable attom^s fees shall also foe the personal
obligation of the person who was tiie Owner of such Lot attiie time when the
assessment became due.

3. The assessments levied by tiie Association shall be used m^dnsiveiy for the
community, dvii^ sodal welfare and benefit of the Froperty and the Ownm's,
and for the purposes determined by the Association to be appropriate and in
accordance with its Articles of Incorporation and By^Laws. The eapendfture
of assessments shall be In the followiiig order of priority:

A Sewerage, Collection and Disposal* System including but not limited to
operation and maintenance espensesy capital espendltnres^ d^redation
allowances and an emergency reserve fitnd for tiie purpose of and in an
amonnt saJBcient to maintain flie continned short-term operation of the
system In the event of a hardship or extraordinary outiay.

B. loDprovement and maintenance of tiie common areas.

C. Otha* services, ihdllties, and activities that are in the community's
interest.

4. Tbf amimwt of the gssessment per lot shall not he less flian the mfpiinura
<<itnrifti amount required on a per lot basis for the operation and maintenance
of the wastewater and/or sewage disposal s^tem and shall be doe and
payable on or before the 15^ day of eadi month in advance. Ihe maximum
assessment naay foe increased by a vote of a majority of die votes of Members
entitled to vote in person or by prosy, at a meeting didy called for such
purpose.

5. In addition to the assessments authorized above, the Association may levy
a spedal assessment applicable to that year only for the purpose of defraying,
in whole or in part^ tfoe cost for necessary purposes of tiie Association, such
as tiie construction, reconstructton, maintenance, repair or replacement of a
capital improvement In flie sewer/septic system and the Common Areas or
Common Fadlities, indnding fixtnres and personal property related thereto,
pr for comisd fees or the fees of other retained experts provided that any
such assessment shall have the assent of two-fliirds (2/3) Members entitled to
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vote In person or by prosy, at a meeting caHed for tills purpose.

6. WrittennotlceofanymeetingcaUedfortiiepiirposeoftaklnganysiich
action autiioriz«i herein of sbaU be sent to all Members not less than ten (10)
days nor more than sixty (60) days In advance of (he meeting. Any member,
Class A or Class B, shall be entitied to vote by proxy. At the firat meeting

(he presence of Members or of proxies entitied to cast six^ percent
(60%) of an (he votes shatt constitute a quomm. If the reqoired qnomm is
not present, annther meeting may be called subject to tiie same notice
reqnlrma^ and tiie required qarniim at the subsequent meeting shall be
one-half (M) of the required quomm at flie preceding meeting. Sobseqn^t

can contume to be catted In tiie aforesaid manner with the required
quorum at any subsequent meetii^(s) being one-half (%) of Oie required
qnonun at (he preceding meeting unffl a qnomm is present and votes are
cast. No such snbsequent meeting shall be hdd more (ban thirty 0®) days
fottowing the preceding meeting.

7. Any assessmmit not paid wifliln thirty (30) days after the due date shall
bear interest from the due date at the marimiini lawfril rate. The Association
may bring an action at law against the Owner personalfy obl^ted to pay (he
same, or foredose the Hen against flie Lot. The Board of Directors of the
Assodatton shall fiirther have autiiority to impose a penalty not to exceed ten
percent (10%) of the total amount of unpaid and past due assessmmits, fees
and charges for non-payment fliereof at the time due and in the amount due.

8. The lien of the assessments provided for herdn shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. Bfowever, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lien thereof, shall egriinguish the
lien of sudi assessmentit as to payments which became due prior to such sale
or transfen provided, however, fliat the proceeds from any such sale, to ttie
extent they «ceed the first mortgage, shall be used to satisfy the Ben of
assessmearis. No sale or transfer shall rdieve such Lot from Babittty of any
assessments which fheroafler become due or firom the lien fliereol

9. In the event any assessment for any Lot is not paid wifiiln thirty (30) days
after bdng dn% upon a vote of the Board of Directors of the Assodation, fee
water supply to fee Lot may be discontinued until fee assessment is paid in
fhO.
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10.' E^ch Lot in the developm^it shaE receive its wat^sappfy^thru a
s^arate yalve ovmed and matntained by the Assodadon. This valve shall be
a permanent addition to each Lot and shaD not be removed, circumvented, or
tanq»ered vdth in anyway.

And Article X added as follows:

Any improved Lot maybe used as a vacation rental property subject to the
foUovdng requirements or restrictions:

1. All vacation rentals be of not less than sev^ (7) days dnradon.

2* The Association, or its designee^, shall handle all of die booking for such
• rentals.

3. No signage or other advertising shall be allowed in the subdivision.

4. The Lot owner shall pay the Association a handling fee per rental
transaction established by a vote of a majority of the niemhersfaip.

5. The Lot owner shall be respon^le for the collection of aU rental fees.

6. The Lot owner shaHinform an renter gnestsoffhe proper roles of
conduct while using die Commou Areas or Common Facilities.

BE IT KNOWN that the undesigned property owner, being one hundred percent

(100%) of ±e owners required to revise the Bill of Assurance, does hereby agree with the

above revisions as an amended Bill of Assurance and attest the same. And, the

undersigned further agree diat the signatures necessary may be on this document or on a

separate document containing similar or substantially the same content as this document,

and this Amendment shall become effective as soon as recorded, and die remaining

provisions of said original BUI of Assurance as written and adopted shall remain in full

force and effect.
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PMD Resources, LLC.

I  ACKNOWLEDGMENT

COUNTY OF

On diia day, personally appeared before me, a Notary Public, Donald Pembeiton,

Owner Manager of PMG Resources, LLC and stated that he as such manager, being

audiorized to do so, executed the foregoing instrument for the purposes therein

contained.

WITNESS my hand and official seal this day of August, 2009.

/fMM )Qin/hd(fK~^
[OTARY PUBLIC

My Commission Expires;

By:
Donald Pemberton

(SB a:

= ; TENNESSEE j =
1 • NOTARY / f
% \PUBUC^./ /


