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BILL. OF ASSURANCE FOR

Rivers Edge at LoBo Access
. LOTS 1 THROUGH 56

THIS DECLARATION is made, published and declared this ] * day of Zrzl 2009, by the "Declarant” or
“Developer” and any and all persons, firms or corporations hereinafter acquiring any of the within described

propetty.

- WHEREAS, the Declarant is the fee simple owner of real property described as Rivers Edge at LoBo Access in

Cleburne County, Arkansas; and A .

WHEREAS, the Developer has caused to be prepared a plan for the ci%vciopmqm of the Property, to be known as
“Rivers Edge at LoBo Access” into residential parcels; and o

i o
WHEREAS, the Developer has designed Rivers Edge ar LoBo Access as a preservation development designed to
preserve the natural beauty of the site. Great care has been taken to preserve the marure trees, natvral features and
majestic views found on the property.

WHEREAS, the Developer has caused 2 plat of the Property to be px:-epa:ed and recorded at Plat Book 575" , Page
___ in the Register’s office of Cleburne Couaty ("Plar”); and

WI—IEREAS,itistothebeneﬁt,interestandadvantageofzh%nDeclmt,. rant, the Property Owners, and of each and
every person or other entity hereafter acquiring any interest | the Property that certain conditions, restrictions,
covenauts, reservations and casements be established, fixed, st forth and declared as covenants running with the
land;

NOW, THEREFORE, in consideration of the premises, the Declarant does hereby publish and declare tha all or
any portion of the Property described as Rivers Edge-at LoBo Access shall be held, conveyed, hypothecated,
encumbered, used, occupied and improved subject to the ffollowing covenants, conditions, restrictions, uses,
limitations and obligations {and subject to all easements, conditions, restrictions, etc., as set out in the Plat), all of

" which are declared and agreed to be in furtherance of a'p. } for the development and improvement of the said

Property, and the said covenanrs, conditions, restrictions, uses, limitations and obligations shall run with the land
and shall be 2 burden and a benefir to the Declarant, its sudcessors and assigns, and any person or legal eatity

" acquiring or owning any ixterest in any portion of the said Property or any improvements thereon, their grantees,

. o

" successors, heirs, executors, administrators, devisees and assigns. :
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. ARTICLIEI
DEFINITIONS

1. *Declarant” shall mean PMD Resources, LLC - 1060 Brookfield Road, Memphis, Tennessee 38119, their
successors and assigns. “Declarant” shall be synonymous with “Developer” for purposes of this Declaration.

2 “Declaration” shall mean this Declaration of Covenants, Conditions, and Restrictions, and any supplementary
declaration filed hereto, as this Declaration may, from time to time, be amended in accordance with its terms.

3. “Lots” shall mean and refer to the lots of land designated and shown on the recorded Final Plan of subdivision
of Rivers Edge at LoBo Access as recorded in the Register’s office of Cleburne County, Arkansas.

4. “Owner” shall mezn and refer to the record Owner, whether one or more persons or entities, of fee simple title
to any Property which is a part of Rivers Edge at LoBo Access, but excluding those having such interest merely
as security for the performance of an obligation, provided, however, that the purchaser at a foreclosure sale or
trustee’s sale shall be deemed an Owner.

5. “Association” shall mean and refer to Rivers Edge at LoBo Access Property Management Association, Inc., 2
nonprofit, non-stock corporation incorporated under the laws of the State of Arkansas, its successors and
assigns. The Association’s Charter and Bylaws are, or-shall be, recorded in the Register’s Office of Cleburne

County, Arkansas.

6. “Person” ‘means an individual, firm, corporation, partriership, association, trust or other legal eatity or any
combination thereof.

7. “Property” or “Properties” shall mean that real property being each lot comtained within Rivers Edge az LoBo
Access as recorded in the Register’s office of Cleburne County.

8. “Improvements® shall mean the structures, walls, pavement, plantings arid other additions buil or placed on
the Lots.

ARTICIELL
PROPERTY SUBJECT TO THESE PROTECTIVE COVENANTS AND RESTRICTIONS

TherealpropertydescribedasRiversBdgeatLoBoAccm,asplattedandrecordedinthechister’sofﬁceofC!cbnme
County, located in Cleburne County, Arkansas, which is, and shall be, held, conveyed, transferred and sold subject to
the conditions, restrictions, covenants, reservations and easements herein contained. Such lots contained in Rivers
Edge az LoBo Access are referred to hereinafter collectively as the "Development”.

ARTICLE XI
PURPOSE OF PROTECTIVE COVENANTS AND RESTRICTIONS

The conditions, restrictions, covenants, reservations and easements herein contained are made and imposed upon said
subdivision and each lot contained therein to insure the best use and the most aesthetically appropriate development
and improvemens of each lot; to protect each owner of each lot against improper use of surrounding lots; to preserve,
so far as practicable, the unique character of said subdivision; to encourage and secure the construction of attractive
homes on such lots; and in general, to provide adequately for a superior quality of improvements on such lots, and
thereby enhance the value of investments made by purchasers of such lots.




ARTICLEIV
DURATION OF PROTECTIVE COVENANTS AND RESTRICTIONS

mwﬁom%mmmrﬁMOmmaﬁmmhMWm¢mmwhb and bind each and
ots of sai ivision binding on all parties and all persons claiming under them until Janvary 1,
2025,_mwhichﬁmcsaidmmmshaﬂbemtomaﬁmnymmdedformgc¢mimpcﬁods often(lo)ymcgch.'l'hcsg
conditions, restrictions, covepants, reservations and easements, or any one or more of them may be amended, prior to
and on such date, by an instrument duly executed and notatized by not less than a simple (1/2+1) majority of the then
owners of such lots (one vote per lot) and recorded in the Office of the Cleburne County Register; however, these
govenantsandresniaionsmaybeaheredoraxncndedbytheDeveloper, or its assigns or successors by written
instrument duly ezecuted and notarized and recorded in the Cleburne County Register’s Office without the prior
approval of any owner of any lot in said subdivision as long as the Developer rerains ownetship of any lot or lots in said
subdivision or retains a majority of votes (as set out above) which from time to time is entitled to vote in the
Association, as provided in the Bylaws thereof, including votes arising from Future Phases, as provided in said Bylaws.

ARTICLEYV
ENFORCEMENT OF PROTECTIVE COVENANTS AND RESTRICTIONS

The Developer, Association and / or any owner of any lot in said subdivision shall have the right to enforce, by any
proceedings at law or in equity, all conditions, restrictions, covenants, reservations and easements herein or hereinafter
contained or otherwise contained in any deed to any lot in said subdivision against any person or persons violating or
attempting to violate any of said conditions, testrictions, covenants, reservations and easements; either to restrain
violation or to recover damages for any such violation including, but not limited to, reasonable artorney fees and court
costs. Failure by the Developer or any owner to enforce any of such conditions, restrictions, covenants, reservations
and easements shall in no event be deemed a waiver of the right to do so thereafter. In the event of the violation of any
of the covenants and restrictions contained herein which provides for monetary damages or which the Developer or
other party incurs costs or expenses to eaforce these covenants and restrictions as provided herein, such monetary
damages, costs and expenses shall become a lien upon the Lot to which they are attributable. Iuvalidation of any one or
more of the covenants or restrictions or other provisions herein or hereinafter contained by judgment or coust order
shallinnowzg;&'ectanyofthsmhawvenamandremic&omherehorhemim&e&wmahedwhkhshaﬂmmzinin
full force and effect.

ARTICLEVI
SPECIFIC RESTRICTIONS

The Developer reserves unto itself the right to impose additional specific restrictions upon any lot in said subdivision at
the time of sale by said Developer of any of such lots. Such additional restrictions may be made by appropriate
provision in the deed, without otherwise modifying the covenants and provisions contained herein. Such additional
restrictions as are so made shall apply to the Iot or lots on which they are specifically imposed. Any additional
restrictions or any variations imposed by the Developer do not st a precedent for future construction.

ARTICLE VII
ARCHITECTURAL CONTROL

Architectural control - to promote architectural compatibility and to preserve the value of homes and land
within the subdivision, all improvements to the Lots within Rivers Edge at LoBo Access shall be reviewed and
approved by The Rivers Edge Architecrural Control Committee (referred to herein as “Architectural Control
Committee”) , its representative, or commirtee duly appointed by said Architectural Control Committee, Said
Architectural Gontrol Committee shall consist of all of the members of PMD Resources, LLC or its successor or
assigns and may consist of such other parties as the Developer may designate. Mr. Douglas C. Swink (or his successor)
shall serve as chairman of said Architectural Control Committee. In the event that the Architectural Control
Committee, or its representative, fails to approve or disapprove such design and site plan within thirty (30) working




days after said plans have been submitted, such approval will not be required and this covenant shall be deemed to have
been fully complied with. For the purpose of this provision, the term “working days” shall mean Monday through
Friday, but excluding auy Federal Holidays. The Architectural Control Committee may, at its sole discretion, delegate
its obligations, duties, and functions to a third party and in the event of such delegation, said third party shall be vested
with the same authority and powers as the Architectural Control Committee as set out herein. The Architectural
Control Committee may, at its discretion, retain the services of a third party to assist in the performance of its
obligations, duties and functions arising hereunder.

The Architectural. Control Committee may promulgate rules governing the form and content of plans to be
submitted for approval or requiring specific improvements on the Lots including, without limitation, the exterior
lighting and planting and may issue statements of policy with respect to approval or disapproval of the architectural
styles or details or other matters which may be presented for approval. Such rules and such statements of policy
may be amended or revoked by the Architectural Control Committee at any time and no inclusion in or omission
from or amendment of any such rule or statement shall be deemed to find the Architectural Control Committee to
approve or disapprove any feature or matter subject to approval or to waive the exercise of the Architectural
Control Committee’s discretion as to any such matter, but no change of policy shall affect the finaliry of the Lot of
any plans or specifications previously submitted to and approved by the Architectural Control Committee but such
approval shall not be deemed a waiver by the Architectural Control Committee in its discretion to disapprove such
plans or specifications or any features or elements included therein if such plans, specifications, features or elements
are subsequently submitted for use o any other Lot. Approval of aiiy such plans and specifications relaring to any
Lot, however, shall be final as to the Lot and such approval may not be revoked or rescinded thereafter provided
that the plans and specifications as approved and any condition attached to any such approval have been adhered to
and complied with in regard to all structures, fences, hardscapes or barriers on the uses of the Lot in question.

The Architectural Control Committee may charge and collect a reasonable fee for the examination of any plans and
specifications submitted for approval pursuant to these restrictions payable at the time such plans and specificarions
are so submitted.

L With the exception of the Developer, no structure of any kind or nature, or any fence, entranceway, gate or
barrier shall be commenced, erected, placed, or permitted to remain on any of the Lots within Rivers Edge at
LoBo Access, nor shall any existing structure, fence or barrier upon any Lot be altered in any way which
mmﬁﬂbmmemdor@pmﬁmfwﬁomﬁemmdﬁemmw
Committee; nor shall any new use be commenced on any Lot unless plans and specification shall have been
submitted to and approved in writing as to harmony of external design and location in relation to surrounding
structures and topography by the Architecrural Control Committee. Such plans and specificarions shall be
professionally prepared to industry standards and shall conrain such information as may be required by the
Architectural Control Committee, but in any event shall inclade: :

A site plan of the Parcel showing the overall nature, materials, color and location of all improvements;
inclnding front, sides and rear setbacks of all structures, fences, gates or barriers, and location of driveways,
turnarounds, parking spaces, decks, air conditioning equipment, propane tanks, satellite dishes, refuse
storage and screening; and

Architectural plans shall include floor plans, all exterior elevations, building sections and details of cornice,
front entrance, porches, rails, and other details, etc. of special or unique importance or character. Said plans
shall include adequate data and derail as to the overall exterior materials, and color scheme and the overall
kind, style, shape, height, materials and quality of the proposed structure and other improvements.
Architectural plans shall also include a plan and elevations of any planned lot entranceway and/or gate
structure of either automatic or manual function. All eutrance improvements shall be subject to the review
and approval of the Architectural Gontrol Committee cven if said improvements are not done concurremtly
with home construction. '

NOTE: The Architectural Control Committee may require additional data or more detailed plans should
the items noted above not be adequately covered or should a design of unique quality or merit require such
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for full review and approval.

In the event the Architectural Control Committee fails to approve or di;approve any plans and
specifications as herein provided within thirty (30) working days after submission thereof, the same shall be
deemed to have been approved as submitted and no further action shall be required.

¥ any structure, fence, or barrier shall be altered, erected, placed or maintained (including exterior
maintenance) upon any Lot or any new use commenced on any Lot, otherwise than in accordance with
plans and specifications approved by the Architectural Control Committee as required hercin, such
alteration, erection, maintenance, or gse shall be deemed to have been undertaken in violation of the
restrictions herein and without the approval required herein, and unless deemed acceptable or appropriate
upon wxitten notice from the Architectural Contro! Committee any such structure, fence, hardscape or
barrier so altered, erected, placed or maintained upon agy Lot in violation hereof shall be removed or re-
altered, and such use shall be terminated so as to extinguish such violation. If fifteen (15) days after the
notice of such violation, the Owner or Owners of the Lot upon which such violation exists shall not have
taken reasonable steps towards the removal or termination of the same, the Developer or the Association by
its officers or directors shall have the right through its agents and employees to enter upon such Lot and to
take such steps as may be necessary to extinguish such violation, and the costs thereof shall be a binding
personal obligation of such Owner as well as a lien upon the Lot in question upon the recording of such
with the Office of the Register of Fayette County, Tennessee.

Any agent of Developer or of the Architectural Control Committee may, at reasonable times, enter upon
and observe any Lot and any improvements thereon for the purposes of ascertaining whether the
maintenance of such Lot and the maintenance, construction, or alteration of siructures thereon are in
compliance with the provisions of these restrictions, and 1o such persons shall be deemed to have committed
atrespass or other wrongful acts by reason of such entxy or observation.

The Architectural Control Committee shall use its best efforts in the exercise of its duties; however, the
Committee, and its members shall not be liable for any decision made in the ezercise of its duties, or for any
comments, suggestions and/or redesigns resulting from the Design Review Process.

The Architectural Contral Committee shall have the right to enforce by any proceeding at law or in equity
all architectural conditions and restrictions placed upon any Lot against any person or persons violating or
attempting to violate any of said conditions or restrictions; cither to restrain violation or to recover damages
for eny such violation including, but not limited to, reasonable attorney fees and court costs. Pailure by the
Architectural Control Committee to enforce any of such proceedings shall in no event be deemed a waiver
of the right to do so thereafter. .

Should a request to the Committee come from a Committee member, the other members of the Committee
shall select 2 disinterested Lot Owner to take the place of the Committee member making the request.

Upon completion of the construction or alteration of any structure in accordance with the plans and
specifications approved by the Architectural Control Committee, the Architectural Control Committee
shall, upon written request of the Owner thereof, issue a lemer of compliance in form suitable for
recordation, identifying such structure and the Lot on which shchstmct!ueisplacedandsmﬂngthatthe
plans and specifications, location of such structure and the use or uses to be conducted thereon have been
approved and that such structure complies therewith. Preparation and recording of such letter shall be at
the cxpense of the Owner of such Lot. Aay letter of compliance issued in accordance with the provisions of
this paragraph shall be prima facie evidence of the facts therein stated, and as to any purchaser or
encumbrancer in good faith and for value or as to any title insurer, such letrer shall be conclusive evidence
that all structures and the usc or uses described therein comply with all the requirements of these restrictions
and all other requirements as to which the Architectural Control Committee exercises any discretionary or
interpretive powers.




10.

ARTICLE VI |
PROTECTIVE COVENANTS, RESTRICTIONS AND EASEMENTS

All lots in Rivers Edge at LoBo Access are hereby restricted to private residential dwellings for residential
use. All of such lots shall be known and described as single family residential lots and are not to be re-
subdivided into smaller lots without the prior written approval of the Developer. No structures of a
temporary character, trailer, basement, tent, shack, garage, barn or other building of temporary character
shall beusttladonanyportion of said Property at any time as 2 permanent residence, either temporarily or
permanently,

Notwithstanding any provisions herein contained to the contrary, it shall be expressly permissible for the
Developer to maintain, during the period of the sale of said Lots, upon such portion of the premises as
Developer deems necessary, such facilities as, in the sole opinion of Developer, may be reasonably required,
convenient or incidental to the sale of said Lots, including, but without limitation, a business office, storage
area, construction yard, signs, model units, and sales office.

Owaner’s conducting remodeling operations ar construction operations shall use commercial steel refuse bins.
The burning or burying of houschold trash or refuse is prohibited. C

The presently established building setbacls, as shown and noted on the Final Plat, are subject to change, either
by (1) amendment of Cleburne County Zoning Reselution or (2) by attachment of a municipal jarisdiction
resulting from annexation or incorporation. In no event, however, shall such change necessitate the recording
of a revised plat or cause any building, conforming to the protective covenants at the time of irs erection or
placement, to be thereafter considered in violation of the covenants.

No recreation vehicles or commercial vehicles, including but not limited to house trailers, motorhomes,
camping trailers, motorcycles, all terrain véhicles, or similar type items shall be kept other than in the garage
or otherwise screened from the view of neighbors or the public streets for no longer than a period of Ten
(10) days.

All equipment, utility meters, garbage cans, service yards, woodpiles or storage piles shall be kept screened
by adequate planting or fencing so as to conceal them from view of neighbors or the roads. All rubbish,
trash, or garbage shall be regularly removed from the premises and shall not be allowed to accumulate

thereon.

A]lsecondaryelecn'icservicelhaesshallbernnundergraundﬁ'omij:s[:ﬁmarysourcetotherddenceand/cr
any outbuildings at the owner's sole expense. Electric meters shall be placed adjacent to the residence and not
focated at the public streets. )

Without prior written approval and thie authorization of the Architectural Control Committee, no exterior
television or radio antennas or satellite dishes of any sort with the exception of a satellite dish no larger than
24" in diameter, if located out of public view, shall be placed, allowed, or maintained upon any portion of
the improvements located upon the Property nor upon any structure situated upon the Property.

Exterior security lighting shall be directed toward the ground and not toward adjacent parcels or the roads.

No fences, walls or other such features shall be erected on any lot without the prior written approval of the
Architectural Control Committee. Fences constructed along side property lines may extend from the rear of
the property to the front corner of the residence. Fences along side property lines may extend past the front
corner of the residence towards the road only with the express written approval of the Architectural Control
Committee, at it’s sole discretion. Fences constructed along any property line shall be in conformance with the
accepted fence design for Rivers Edge at LoBo Access Subdivision. Privacy fences shall not be permitted along
thepropertyEnwofachLotwithomtheexprwswrittenappmvaloftheAmh?mcmmlComml Committee.




1.

14.
15.

16.

18.

19.

20.

Privacy fences may be approved on the interior of the property for the purpose of screening a portion of the
property around pools, gardens, etc..

In order to preserve the natural beauty of the development, no tree larger than eight (§) inches in diameter
measured twelve (12) inches from the grade shall be removed, unless it is dead and poses a threat to the safety
and health of the individuals residing in the residence, without the approval of the Architectural Control
Committee. ‘

The owner of each lot(s) shall be responsible and held liable for maintaining, whether or not any improvements
have been made thereon, the condition of his/its lot(s), including but in no way limited to, clearing of any trash
or litter or keeping the property in a general state of repair so as not to disturb or aesthetically offend the
character of the surrounding lots. If a lot owner fails to comply with this condition within ten (10} days after
written notice to the last known address of such lot owner, the Developer may perform such maintenance and
recover the cost thereof from the lot owner, including reasonable collection and attorney’s fees.

Perpetual easements for utility and drainage are reserved as shown on the Final Plar recorded in Register’s office
of Cleburne County. No owner shall, within any such easement areas or at other locations whether within or
without designated areas, place or permit any structures, fencing, plants or other materials which may damage
or interfere with the installation and maintenance of utilities and/or interfere-with the positive natural drainage
established by the Developer. Further, no owner shall install any improvements or modify any existing grades
in such a manner as would impair the positive natural flow of water from or omto the owner's lot. The
easement area and drainage facilities on each lot shall be maintained continuously by the Rivers Edge at LoBo
Access Property Management Association. '

No above ground swimming pools will be permitted.
All vegetable gardens shall be located no closer to the street than the rear of the house.

The Rivers Edge at Lobo Access Property Management Association shall approve and distribute rules and
regulations concerning all association owned properties, such as common open space, pool area and boat
docks. All members and guests are required to follow these rules and r ions.

No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot; except dogs, cass, or other
household pets may be kept, provided they are not kept, bred or maintained for any commercial purpose. No
kennel or dog run shall be placed in a location, which is visible from streets or creates a neighborhood nuisance
and any fencing for same shall be subject to other restrictions herein as applies to fencing.

No commercial sign of any kind or in any form shall be located on anry lot or in the street right-of-way without
theexprewwrhmnmnsmtoftheAmhk&nnaIComlComm&tm-ath’smhdisaedon,exceptasingle
signnotlargerthansix(G)sqnarefcetadvcrﬁsingwdemeforsaleormnt,widmlwmadgnsmustmeetthc
sign requirements of the Architectural Gontrol Committee. The Developer reserves the right to place such
signs, bﬂboards,pommdo:huadwrﬁﬁngdeﬁwwkdemappmpﬁmwkhhﬁemhdhiﬁmmﬂaﬂ
Iots in the subdivision have been sold by said Developer. No political sign, poster or other standard or banner
shall be placed in a visible location on any lot that is Jarger than six (6) square feet in total area. Polirical signs
may be placed in lots no earlier than 45 days prior to the event of election and shall be removed within 48
hours of the completion of the event of election and shall not exceed one per current elective race.

No commercial use shall be made of any lot excep a discreet and incidental home occupation. No lot may be
used for incidenta] or principal outdoor storuge, maintenance or repair of any cquipment used in the conduct of
a business elsewhere. )

Each Lot shall be conveyed as a separately designated and legally described frechold estate subject to the
terms, conditions an provisions hereof and all easements, restrictions and covenants set out in the Final Pla

of Rivers Edge at LoBo Access as recorded in the Register’s Office of Cleburne County.




21.  No obnoxzious or offensive trade or activity shall be carried on upon any Parcel in this developmeat nor
shall anything be done thereon which may be or become an annoyance or nuisance to other Owners within
Rivers Edge at LoBo Access. Any property that receives Five (5) complaints in a 24 hour time period will be
assessed a fine of One Hundred (100) dollars.

2. Declarant hereby reserves for itself and the Association a perpetual easement over and upon the Lots within
Rivers Edge at LoBo Access, for the purpose of crecting, maintaining, repairing or replacing the emtrance
structures, subdivision identification fearures, and decorative fencing. The easement will be located where
the entrance structures, subdivision identification features, and decorative fencing are constructed by the
Developer. .

(]

Donald Pemberton

Saect _Com&y public jn and for the State apd aforesaid, duly commissioned and
Before me, the undersi a notary public A ¢ the State and County aforesai commissiol
qualified, personally appeared T84t o tﬁ?*?w&hwhomlampcrsonaﬂy.a?quimedand
who,upoﬁoath,acknowledgehimselftobeownermanageroftheRivem&dgg_a_t_I‘pboAccewSubdmon,andheas
mchmmgﬁ,awﬁcdtheforegohgmsmmmforthcpurpoxthudnmmhedbydgnhghknameasmanager.

Tn witaess whereof, I hereunto set out my hand and affix my seal this :Z_%—dzyo&[]_l; 2009.

y,
SHNERHe,
o STA?E"'?IB”;

\\\\\\\Iill mm,,,,
o""‘ ""o.

N
L)

*, '
I(}ngcum o
"!qm o

Hoges- TV




Certfivate of Record
State of

of Cleburse
\‘\\\x&‘%‘gz’;;fn,, " . Filed & Recorded in Clelooe County J .
SR "?OZ’é g BR/31/2689,01128347 P
e Lk e DOC i 288987924
2 Ve 4 = ven Biles, Clerk
'f,,;"@'.._"""\*(\‘;s FIRST AMENDMENT TO BILL OF ASSURANCE
".'aﬁi YE CG“:?\\»“‘ AND :
“iasamne L
RESTRICTIVE COVENANTS £
OF

' RIVERS EDGE AT LOBO ACCESS g
o e i

KNOW ALL MEN BY THESE PRESENTS: ;
WEEREAS, the undersigned is owner ofall the lots in RIVERS EDGE AT LOBO ACCESS
in Clebumne County, Arkansas, and has signed this document in order to amend the Bill of Assurance
of RIVERS EDGE AT LOBO ACCESS. o .
WHEREAS, the undersigned desires to amend Article VII, and add Article IX to that certain

Bill of Assurance of RIVERS EDGE AT LOBO ACCESS heretofore filed and recorded on April
8, 2009, as document number 200903234, of the Records of Cleburne County, Arkansas, in

accordance with and pursuant to Article VII of the aforesaid Bill of Assurance.
THEREFORE, be it hereby determined and ordained that Article VI, paragraph 3 of the ‘
aforesaid Bill of Assurance oleVBRSEDGEATLOBOACCESSisherehyammdedtomdas :

follows: '
Article VI
3, If any structure, fence, or parrier shall be altered, erected, placed, or
maintained (ncluding exterior maintenance) upon any Lot or any hew use
commenced on ay Lot, otherwise than in accordance with plans and
specifications approved by the Architectural Control Committee as required
‘ beretn, sach alteration, erection, maintenance, or use shallt be deemed to have
been undertaken in viclation of the restrictions herein and without the approval
required- herein, and unless deemed acceptable or appropriate upon written
notice from the Architectural Control Commitiee any such structare, fence,
. hardscape or barrier so altered, erected, placed or maintained upon any Lotin
violation hereof shall be remoyed orre-altered, and such use shali be terminated
so-as fo extinguish such violation, H fifteen (15) days after the notice of such
violation, the Ownex or Owners of the Lotupon which such violation exists shall |
not have taken reasonable steps towards the removal or termination of the
same, the Developer or Association by its officers or directors shall have the '
right throagh its agents and employees to enter upon snch Lot and to take such

l@BTRUMENT PREPARED BY:
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First Amendment to Bill of Assurance and Restrictive Covenants of
Rivers Edge at Lobo Access

Page2

steps as may he Necessary to extinguish such viclation, and the costs thereof
shall be a binding personal ebligation of such Owner as well as a lien upon the
Let in question npon the recording of such to the Circuit Clerk’s Office of

Cleburne County, Arkansas.
And Article IV amended as follows:

The conditions, restrictions, covenanis, reservations and easements herein
contained shall run with and bind each and all of the lots of said subdivision
and shall bé binding on all parties and all persons claiming under them until
January 1, 2025, at which time said covenants shall be automatically
extended for successive periods of ten (10) years each. These conditions,
restrictions, covenants, reservations and easements, or any one or more of
them may be amended, prior to and on such date, by instrament duly

. executed and notarized by not less than fifty one (51%) percent of Class A
and Class B membership votes.

And Article IX added as follows:

1. For the purpose of maintaining areas to be used in common with some or
all of the residents and owners of property in the addition, incinding but not
Iimited to, signage and Hghting, maintenance of river access, irrigation of
common areas, drainage and such other activities and andertakings as may
be for the general use and benefit of owners and residents of the property
and for the operation and maintenance of the sewage collection and disposal
system, each and every lat owner, in accepting a conveyance of any lot in this
Addition, agrees to and shall be subject to the obligations and provisions of
the duly enacted by-laws and rules of the Rivers Edge at Lobo Access
Property Management Association, Inc., a non-profit corporation (the
“Association”) and shall be eligible to become a member thereof .

2. The assessments and special assessments are to be established as
hereinafter provided. For each Lot Owner, by acceptance of the deed for
said Lot, is deemed to covenant and agrees to pay annnal and special
assessments to the Association, whether or not it shall be so expressed in such
deed and whether or not they are members of the Association. Declarant
shall be responsible for it’s share for the cost and expense of maintenance
and upkeep of any Common Areas and Common Facilities until such time
sufficient revenues from assessments exist to maintain and upkeep the
Common Areas. The regular and special assessments, together with interest,

— e——



First Amendment to Bill of Assurance and Restrictive Covenants of
Rivers Edge at Lobo Access
Page3

penalties, costs, and reasonable attorney's fees, shall be a charge on the land
and shall be a continuing and confractual lien upon the Lot against which
each such assessment is made. Each such assessment, together with interest,
penalty, costs and reasonable attorney’s fees shall also be the personal
obligation of the person who was the Owner of such Lot at the time when the
assessment became due.

3. The assessments levied by the Association shall be used exclusively for the
community, eivic, social welfare and benefit of the Property and the Owners,
and for the purposes determined by the Association to be appropriate and in

accordance with its Articles of Incorporation and By-Laws. The expenditure
of assessments shall be in the following order of priority: :

A. Sewerage Collection and Disposal System including but not limited to
operation and maintenance expenses, capital expenditures, depreciation
allowances and an emergency reserve fand for the purpose of and in an
amount sufficient to maintain the continued short-term operation of the
system in the event of a hardship or extraordinary outlay.

B. Improvement and maintenanee of the common areas,

C. Other serviees, facilities, and activities that are in the community’s
interest.

. 4, The amount of the assessment per lo¢ shall not be less than the minimum
annaal amount required on a per lot basis for the operation and maintenance
of the wastewater and/or sewage disposal system and shall be due and
payable on or before the 15® day of each month in advance. The maximam
assessment may be increased by a vote of a majority of the votes of Members
entitled to vote in person or by proxy, at a meeting duly called for such

purpose.

5. In addition to the assessments authorized above, the Association may levy
a special assessment applicable fo that year only for the purpose of defraying,
in whole or in part, the cost for necessary parposes of the Association, such
as the construction, reconstruction, maintenance, repair or replacement of a
capital improvement in the séwer/septic system and the Common Areas or
Common Facilities, including fixtures and personal property related thereto,
or for counsel fees or the fees of other retained experts provided that any
such assessment shall have the assent of two-thirds (2/3) Members entitled to
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vote in person or by proxy, ata meeung dualy called for this purpose.

6. Written notice of any meeting called for the purpose of taking any such
action anthorized herein of shall be sent to all Members not less than ten (10)
days nor more than sixty-(60) days in advance of the meeting. Any member,
Class A or Class B, shall be entitled to vote by proxy. At the first meeting
¢alled, the presence of Members or of proxies entifled to cast sixty percent
(60%) of all the votes shall constitute a quorum. If the required quoram is
not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meefing shall be
one-half (%) of the required quorum at the preceding meeting. Subsequent
meetings can continue to be called in the aforesaid manner with the required
quorum at any subsequent meeting(s) being oune-half (3%) of the required -
quornm at the preceding meeting until 2 quorum is present and votes are
cist. No such subsequent meeting shall be held more than thirty (30) days

following the.preceding meeting.

7. Any assessment not paid within thirty (30) days after the due date shall
bear interest from the due date at the maximum lawful rate. The Association
may bring an action at law against the Owner persenally ebligated to pay the
same, or foreclose the lien against the Lot. The Board of Directors of the
Assoclation shall further have authority to impose a penalty not to exceed ten
percent (10%) of the total amount of umpaid and past dne assessments, fees
and charges for non-payment thereof at the time due and in the amount due.

8. The lien of the assessments provided for herein shall be subordinate fo the
lien of any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursnant to
mortgage foreclosure or any proceeding in Tieu thereof, shall extinguish the
lien of such assessments as to payments which became due prior to such sale
or tramsfer; provided, however, that the proceeds from any such sale, to the
extent they exceed the first mortgage, shall be used to satisfy the lien of
assessments. No sale or transfer shall relieve such Lot from liability of any
assessments which fhereafter become due or from the lien thereof.

9. In the event any assessment for any Lot is not paid within thirty (30) days
after being due, upon a vote of the Board of Directors of the Association, the
water supply to the Lot may be discontinued mtil the assessment is paid in
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10. Esch Lot in the development shall receive its water supply thra-a

separate valve owned and maintained by the Assoclation. This valve shall be
a permanent addition to each Lot and shall not be removed, circnmvented, or

tampered with in anyway.
And Article X added as follows:

Any improved Lot may be used as a vacation rental property sabject to the
following requirements or restrictions:

1. All vacation rentals shall be of not less than seven (7) days duration.

2. The Association, or its d&slgnee, shall handle all of the booking for such
- rentals.

3, No signage or other adverﬁsing shall be allowed in the subdivision.

4. The Lot owner shall pay the Association a handling fee per rental
transaction established by a vote of a majority of the membership.

5, The Lot owner shall be respensible for the collection of all rental fees.

6. The Lot owner shall inform all renter guests of the proper rules of
canduct while using the Common Areas or Common Facilities.

BE IT KNOWN that the undersigned property owner, being one hundred percent
(100%) of the owners required to revise the Bill of Assurance, does hereby agree with the
above revisions as an amended Bill of Assurance and attest the same. ‘And, the
undersigned further'agree that the signatures necessary may be on this document orona
sep;v.mte document containing similar or substantially the same content as this document,
and this Amendment shall becom;.z effective as sopn ag recorded, and the remaining
provisions of said original Bill of Assurance as written and adopted shall remain in full

force and effect.
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PMD Resources, LLC.
"Donald Pemberton

.

ACKNOWLEDGMENT

STATE OF ] ﬁ/ e ) . '
) ss.
COUNTY OF %LP#"'I ) "

On this day, personally appeared before me, a Notary Public, Donald Pemberton,

Owner Manager of PMG Resources, LLC and stated that he as such manager, being

authorized to do 5o, executed the foregoing instrument for the purposes therein

contained.

WITNESS my hand and official seal this ‘25*‘ day of August, 2009.

OTARY PUBLIC

My Commission Expires: ¢51{ l o ’&O( P~




