THE CEDARS SUBDIVISION PHASE III
REAL ESTATE PURCHASE AND SALE AGREEMENT
- Vacant Lot 1.

Purchase and Sale. RECEIVED OF
(“Purchaser”) the
sum of
($
) as earnest money, to be held by
Renaissance Realty LLC (“Escrow Agent”) and in part payment for the purchase of the following described real
estate (called “Property”) situated in the County of Fayette, State of Tennessee:
Lot(s) _________________________________________, The Cedars Subdivision, Phase I, being a portion of the
Plat recorded in the Register’s Office of Fayette County Tennessee as Instrument #03048472 covering Lots 1-21.

Lot(s) ___________________________________________, The Cedars Subdivision, Phase III, being a portion of
the Plat recorded in the Register’s Office of Fayette County Tennessee as Instrument #05007245 covering Lots 3760.

Seller covenants and agrees to sell and convey Property, with all improvements thereon, if any, or cause it to be
conveyed, by good and sufficient warranty deed, to Purchaser, or to such person or persons as Purchaser may
designate; Purchaser, however, shall not be released from any of Purchaser’s agreements and undertakings as set forth
herein, unless otherwise stated; and Purchaser covenants and agrees to purchase and accept Property for the total price
of ___________________________________________________________ ($___________), (the “Purchase
Price”).
At Closing Purchaser will receive a credit of $____________, for _____________________________________
which will be a deduction off the Purchase Price.
Other items to be included with the Property at no additional cost to Purchaser: _____________________________
___________________________________________________________________________________________.
2.

THE PROVISIONS OF THIS SECTION ARE ONLY APPLICABLE IF MARKED “YES”:
N/A Financing Contingency: This Contract and Purchaser’s obligations to perform hereunder are contingent upon
Purchaser obtaining financing for $
at the rate of ______% or, if blank, the prevailing market rate of
interest from the lender of Purchaser’s choice doing business in metropolitan Memphis, Tennessee area, upon terms
satisfactory to Purchaser. Purchaser will make application for such financing within three (3) business days from the
effective date of this Contract.
N/A Appraisal Contingency This Contract is further contingent upon the Property, in its present form,
appraising for no less than the Purchase Price set out herein. Purchaser must fulfill the Financing and Appraisal
Contingencies during the Inspection Period set out below. In the event that Purchaser fails to deliver a Termination
Notice prior to the expiration of the Inspection Period, Purchaser will be deemed to have satisfied both such
contingencies and the same shall be deemed waived by Purchaser.

3.

Major Contract Terms.
a. Inspection Period. Purchaser shall have the right to fully inspect the Property for a period commencing on the
effective date of the Contract and ending 11:59 P.M. on the 30th day thereafter (the “Inspection Period”).
b. Termination by Purchaser.

(i) During the Inspection Period. If the Contract is terminated by Purchaser during the Inspection Period
then $25 shall be retained from the earnest money and paid to the Seller as consideration for the Inspection
Period, the sufficiency of such consideration is hereby acknowledged by Seller, the reminder of the earnest
money will be returned to Purchaser.
(ii) After the Inspection Period. If the Contract is terminated by Purchaser after the Inspection Period then
the earnest money shall be retained by Seller, each party shall pay its own expenses, and neither Purchaser
nor Seller shall have any further obligations one to the other.
c. Closing Date shall be on or before
, or such earlier date as may be mutually agreed
in writing between Seller and Purchaser and possession shall be at closing.

d. Settlement Agents; Title Company; The Title Search, abstract and/or title insurance to be furnished by the title
company of Purchaser’s attorney’s choice. Unless otherwise set out below, Settlement Agent for Purchaser shall be
____________________________________________________________________________________, and for
Seller shall be Bryan K. Smith, Pietrangelo Cook PLC, International Place – Tower II, 6410 Poplar Avenue, Suite
190, Memphis, TN 38119 (901.685.2662).
e. HOA Dues. Purchaser acknowledges that the Property is subject to owner’s association dues and assessments in
the amount of $__N/A______________ per __________________.
f. Special Landscaping. Purchaser shall spend a minimum of $_______ on landscaping of the front yard of the
Property, facing public streets.
g. Square Footage. For the particular Property described herein, that minimum square footage is ______ square feet
of heated and cooled space (excluding garages, and open porches). If marked N/A, then the minimum is as shown in
the recorded documents.
h. Special Provisions. _________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________

4.

Restrictions. Purchaser acknowledges and agrees to the following:
a. The Property is subject to certain subdivision restrictions, building lines, easements, protective covenants, bylaws
and other restrictions which affect the use of the Property and the type of improvements which may be constructed
thereon, as the same are recorded in the Register’s Office of Fayette County, Tennessee (collectively the
“Restrictions”). Seller is providing copies of what it believes to be the Restrictions to Purchaser in conjunction with
the execution of this Agreement, but the failure of a particular restriction to be included in such documents provided
by Seller does not remove such Restriction from the Property and Purchaser is advised to obtain a title search of the
Property to determine what Restrictions apply to the Property.
b. Without limiting any such Restrictions, it is specifically noted that no structure shall be erected on the Property
until the design, specifications, elevation and plot plan have been approved by Seller, or its designated representative,
and the Architectural Control Committee for the subdivision, as such approval process is more fully set out in the
Restrictions. If the plans have not been approved at the expiration of the Inspection Period and Purchaser elects to
proceed to close, Purchaser acknowledges that it cannot start construction on the Property until it obtains such required
approvals.
c. The Restrictions contain certain minimums for the size of the home to be constructed on the Property.
d. PURCHASER EXPRESSLY ACKNOWLEDGES THAT UPON CLOSING AND TAKING TITLE TO THE
PROPERTY, IT AGREES TO BECOME BOUND BY THE TERMS AND CONDITIONS OF THE
RESTRICTIONS AND WILL BECOME A MEMBER OF THE HOME OWNERS’ ASSOCIATION.
e. Purchaser covenants and agrees to keep the Property mowed and free of debris prior to and during construction.
Should Purchaser violate any of the aforementioned clauses, Seller may notify Purchaser in writing at the address

shown on the sales contract. If corrective measures have not been taken within two (2) weeks of date of said notice,
Seller or his representative shall have the right, but not the obligation, to enter the property for the purpose of enforcing
the aforementioned clauses and charging the cost of said enforcement to Purchaser and Purchaser agrees to promptly
pay Seller for such amounts. This provision shall expressly survive the Closing.
5.

Rights Under the Inspection Period. During the Inspection Period, Purchaser, its agents and representatives, shall
have during all reasonable hours, full and complete access to the Property for the purposes of performing inspections,
studies, surveys, and such other reasonable inspections or studies that Purchaser deem necessary for its intended use
of the Property. In addition, Purchaser may submit plans for the construction of improvements upon the Property to
the Aston Park Architectural Control Committee for review and approval. Should Purchaser, in its sole and absolute
discretion, determine that the Property does not meet Purchaser’s requirements or should Purchaser be unsatisfied
with the condition of the Property for any reason whatsoever, then Purchaser may, by written notice ("Termination
Notice") delivered to Seller prior to expiration of the Inspection Period, terminate the Contract. If Purchaser elects to
not deliver the Termination Notice, Seller shall thereafter maintain the Property in substantially the same condition
during the term of this Agreement and shall deliver the Property to Purchaser at closing, in substantially the same
condition as of the date of Purchaser’s inspection, ordinary wear and tear excepted. Purchaser shall not damage the
Property while conducting its inspections, and to the extent that it conducts soil studies, PURCHASER WILL
COORDINATE WITH SELLER BEFORE ANY SUCH STUDIES AND WILL NOT IN ANY WAY DISTURB THE SOIL
UPON THE PROPERTY WITHOUT SELLER’S PRIOR WRITTEN CONSENT, and Purchaser will indemnify and hold
Seller harmless from and against any loss, damage or injury to person or property resulting from Buyer's exercise of
its inspection rights herein, which agreement shall expressly survive closing.

6.

Survey. Purchaser acknowledges and agrees that: (a) a primary purpose of a survey is to show the location of
buildings, fences, driveways, and easements of record relative to each other and to the boundaries of the property and
to the building setback lines, and this in turn should reveal any encroachment of improvements on property lines,
building setback lines, or easements and reveal whether the proposed improvements will fit upon the Property; (b)
Purchaser may choose to have Property surveyed, regardless of whether or not a lender requires a survey; and (c)
Purchaser may not become aware of certain information about Property unless Purchaser obtains and reviews a current
survey of Property. Purchaser may, at its own expense and during the Inspection Period, obtain a survey by a state
licensed Surveyor, which survey is to show the location of all easements, property lines, building setback lines, fences
and improvements on the subject Property, together with certification that the subject Property is not in a special flood
hazard area. Purchaser shall have until the expiration of the Inspection Period, to review and accept or reject the
Property based on said survey. If said survey shows any encroachments by improvements onto easements or other
adverse matters contrary to Purchaser’s intended use of the Property, Purchaser may, at Purchaser’s option, terminate
this Contract by delivering a Termination Notice and receive refund of the Earnest Money; otherwise, Purchaser shall
proceed with consummation of the purchase pursuant to this Contract, thereby accepting said defects.

7.

Closing Proration. Rents, if any, and all taxes for the current year are to be prorated as of date of closing, and all
prior unpaid taxes or liens including front foot assessments are to be paid by Seller, unless otherwise specified. In the
event the current-years’ taxes are not known at the time of closing, the parties agree to prorate based upon the amount
of prior year’s taxes. The proration of taxes at Closing shall be a final adjustment of taxes between the parties, and in
the event that there is a change in the assessed value of the Property or the applicable tax rates applicable to the
Property following Closing, the same shall be borne exclusively by the Purchaser and Purchaser shall indemnify Seller
therefore. This provision shall survive closing.

8.

Title. Title is to be conveyed subject to all restrictions, easements and covenants of record, and subject to zoning
ordinances or laws of any governmental authority. Possession of property is to be given at closing. Purchaser shall
have performed, at Seller’s expense, a title search by the title company listed above and have a commitment for an
owner’s title insurance policy issued during the Inspection Period. If such title commitment reveals restrictions,
building lines, easements or other matters which are contrary or adverse to Purchaser’s intended use of the Property
or which are otherwise unacceptable to Purchaser, Purchaser shall so notify Seller within five (5) days from the date
of receipt of the title commitment. Seller may, at its option, remove or otherwise remedy such unacceptable title issues
within twenty (20) days of receipt of such notification, provided however, that title objections which can be removed
by the payment of money may be removed at the time of closing, including but not limited to deeds of trust, mortgages,
and liens for sums definite. If Seller is unable or unwilling to remove or remedy such title issues within such time,
Purchaser may, at its option, terminate this contract and all earnest money will be returned to Purchaser.

Settlement and payment of the balance, if any, of cash payment shall be made upon presentation of a good and valid
warranty deed with the usual covenants and conveying a good and merchantable title, subject only to: (1) zoning; (2)
setback requirements and general utility, sewer, and drainage easements of record on the effective date of this
Agreement, upon which the improvements do not encroach; (3) subdivision and/or condominium declarations,
covenants, restrictions, and easements of record on the effective date hereof; and (4) leases and other encumbrances
specified in this Agreement.
In addition, the Warranty Deed conveying Property to Purchaser shall contain the following restrictions, which shall
become a burden upon the Property, shall survive Closing, and shall run with the land (note that the term “Purchaser”
may be changed to reflect however the grantee or however the Purchaser is referred to in the deed):
a. In the event that Purchaser’s construction of improvements or other work upon the Property causes damage to the
subdivision in which the Property is located, including without limitation curb, gutter and landscaping, the Purchaser
shall, at its sole expense, repair and/or replace such damages to the satisfaction of the Seller, the homeowner’s
association, and any applicable public authority.
b. Purchaser accepts the Property in its existing condition, no warranties or representations having been made by Seller
or their representative which are not expressly stated herein. Seller conveys the Property to Purchaser AS IS, WHERE,
IS, AND WITH ALL FAULTS. Any relocation of above or below ground utilities, including, but not limited to above
ground transformers, telephone pedestals/boxes, Cable TV pedestals/boxes, wire, cable, pipe, and/or conduit shall be
at Purchaser’s expense. Purchaser agrees to indemnify and hold Seller harmless against any claim, liability, damage
or cost in connection with Purchaser’s development of the Property, which obligation shall survive Closing. Purchaser
shall, in the development of the Property and thereafter, provide adequate drainage so as not to adversely affect the
Property or any property adjacent thereto before, during and after construction. The Purchaser is responsible for all
storm water discharge and water pollution regulations. Should the development receive any fines or costs associated
with violations of storm water discharge rules or siltation due to the actions or inaction of the Purchaser or any builder,
then the Purchaser shall pay all such costs. The Property may be natural ground, filled land or partially filled land.
Seller shall not be responsible or liable for any claims of any kind or character related to the fill or soil conditions of
said Property. Seller makes no warranty concerning the degree of rainwater inundation that may result on the
aforementioned lots since said inundation can be expected with rainfall which exceeds the design standards.
c. Seller will not be responsible for any trees that die upon the Property.
9.

Breach; Remedies. If the title is not good and cannot be made good within a reasonable time after written notice has
been given that the title is defective, specifically pointing out the defects then Purchaser may terminate this Agreement
and the above earnest money shall be returned to Purchaser. If the title is good and Purchaser shall fail to pay for
Property as specified herein, Seller shall have the right to elect to declare this contract cancelled, and upon such
election, the earnest money shall be retained by Seller, as liquidated damages. If Seller shall fail to close or otherwise
breaches its obligations arising pursuant to this agreement, Purchaser may terminate this contract and all earnest money
will be refunded and Seller shall pay to Purchaser the sum of $100. THE DAMAGES AND REMEDIES
SPECIFICALLY SET FORTH IN THIS AGREEMENT ARE THE ONLY DAMAGES AVAILABLE TO THE
PARTIES FOR THE OTHER’S BREACH. NEITHER PARTY SHALL BE LIABLE FOR OTHER DAMAGES,
WHETHER REAL OR CONSEQUENTIAL, AND NEITHER PARTY SHALL BE ENTITLED TO
SPECIFICALLY ENFORCE THIS AGREEMENT. If either party breaches this agreement, the non-breaching party
shall be entitled to recover its reasonable attorney’s fees and costs incurred from enforcement of this agreement.

11.

Costs. Seller is to pay for preparation of deed, title search, and notary fee on deed. Purchaser is to pay for preparation
of note or notes, and trust deed, notary fee on trust deed, recording of deed, state tax and Register’s fee on deed, and
expense of title examination or title insurance, if any, and all costs associated with obtaining its loan. Each party shall
pay its own attorney’s fees related to the closing of this transaction.

12.

Earnest Money. The Escrow Agent shall deposit the Earnest Money into its non-interest bearing escrow account and
shall disburse the Earnest Money only as follows: (a) at closing to be applied as a credit toward Purchaser's Purchase
Price; (b) upon a written agreement signed by all parties having an interest in the funds; (c) upon order of a court or
arbitrator having jurisdiction over any dispute involving the Earnest Money; (d) upon a reasonable interpretation of
the Agreement; or (e) upon the filing of an interpleader action with payment to be made to the clerk of the court having
jurisdiction over the matter. Escrow Agent shall be reimbursed for, and may deduct from any funds interpleaded, its
costs and expenses, including reasonable attorney's fees. The prevailing party in the interpleader action shall be entitled

to collect from the other party the costs and expenses reimbursed to Escrow Agent. No party shall seek damages from
Escrow Agent (nor shall Escrow Agent be liable for the same) for any matter arising out of or related to the
performance of Escrow Agent’s duties under this Earnest Money paragraph. Earnest Money shall not be disbursed
prior to fourteen (14) days after deposit unless written evidence of clearance by bank is provided.
13.

Miscellaneous Provisions.
a. Binding Effect, Entire Agreement, Modification, Assignment, and Binding Agreement Date. This Agreement shall
be for the benefit of, and be binding upon, the parties hereto, their heirs, successors, legal representatives and assigns.
This Agreement constitutes the sole and entire agreement between the parties hereto and no modification of this
Agreement shall be binding unless signed by all parties or assigns to this Agreement. No representation, promise, or
inducement not included in this Agreement shall be binding upon any party hereto. Any assignee shall fulfill all the
terms and conditions of this Agreement.
b. Survival Clause. Any provision contained herein, which by its nature and effect is required to be performed after
closing shall survive the closing and delivery of the deed, and shall remain binding upon the parties to this Agreement
and shall be fully enforceable thereafter.
c. Governing Law and Venue. This Agreement is intended as a contract for the purchase and sale of real property and
shall be governed by and interpreted in accordance with the laws and in the courts of the State where the Property is
located.
d. Time of Essence. Time is of the essence in this Agreement.
e. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa;
(2) all pronouns shall mean and include the person, entity, firm or corporation to which they relate; (3) the masculine
shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall be deemed to
be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local time shall be
determined by the location of Property. In the event a performance deadline, other than the Closing Date or Date of
Possession, occurs on a Saturday, Sunday or legal holiday, the performance deadline shall extend to the next following
business day. In calculating any time period under this Agreement, the commencement shall be the day following the
initial date (e.g. Binding Agreement Date or effective date).
f. Responsibility to Cooperate. Purchaser and Seller agree to timely take such actions and produce, execute, and/or
deliver such information and documentation as is reasonably necessary to carry out the responsibilities and obligations
of this Agreement. Except as to matters which are occasioned by clerical errors or omissions or erroneous information,
the approval of the closing documents by the parties shall constitute their approval of any differences between this
Agreement and the closing. Purchaser and Seller agree that if requested after closing, they will correct any documents
and pay any amounts due where such corrections or payments are appropriate by reason of mistake, clerical errors or
omissions, or the result of erroneous information.
g. Notices. Except as otherwise provided herein, all notices and demands required or permitted hereunder shall be in
writing and delivered either (1) in person; (2) by a prepaid overnight delivery service; (3) by facsimile transmission
(FAX); (4) by the United States Postal Service, postage prepaid, registered or certified, return receipt requested; or (5)
Email. NOTICE shall be deemed to have been given as of the date and time it is actually received, however a
Termination Notice shall be deemed given at the date and time sent by the Purchaser or its attorney or agent,
to the Seller or its attorney or agent, regardless of when such notice is actually received by Seller. For the
purposes of this provision, the term "sent" shall mean by any means authorized by this Section 13.G., and (i) if via an
overnight delivery service or postal service, then upon deposit of the same into such service, or (ii) if via facsimile,
the time transmitted to Seller (including its attorney, real estate licensee or their broker), as evidenced by a facsimile
transmittal sheet or report generated by the equipment transmitting the same, which does not indicate a transmission
error. Receipt of notice by the real estate licensee or their Broker assisting a party as a client or customer, or by the
attorney or settlement agent of a party shall be deemed to be notice to that party for all purposes under this Agreement
as may be amended, unless otherwise provided in writing.
h. Equal Housing. This Property is being sold without regard to race, color, sex, religion, handicap, familial status,
or national origin.

i. Severability. If any portion or provision of this Agreement is held or adjudicated to be invalid or unenforceable for
any reason, each such portion or provision shall be severed from the remaining portions or provisions of this
Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect.

14. Brokers; Real Estate Licensees. Seller and Purchaser each warrant to the other that the only real estate agents involved
in this transaction are as follows:
Representing the Seller: Renaissance Realty LLC
Representing the Purchaser: NONE; and each agree to hold harmless the other from any claims of any other brokers,
agents, or other parties for commissions relating to this transaction.

15. The following addendum or addenda are a part of this Contract. NONE.

WITNESS the signatures of all parties the day and year above written
SELLER:

PURCHASER:

RDC III
(and its successor in interest)
___________________________________________
By: ______________________________________
G. Benjamin Clark

Date / Time: _______________________________

Title: ____________________________________
__________________________________________
Date / Time: ______________________________
Date / Time: _______________________________

ACKNOWLEDGMENT OF RECEIPT OF EARNEST MONEY
The undersigned acknowledges receipt of the sum of $______________ in cash from the Purchaser, which the Escrow Agent
will hold pursuant to the terms of this Agreement.
_______________________________________

By: ___________________________________
Date: __________________________________

RESET

CONFIRMATION OF AGENCY STATUS
Every real estate licensee is required to disclose his or her agency status in a real estate transaction to any buyer or seller who is
not represented by an agent and with whom the licensee is working directly in the transaction. The purpose of this Confirmation of
Agency Status is to acknowledge that this disclosure occurred. Copies of this confirmation must be provided to any signatory
thereof. Notice is hereby given that the agency status of this licensee (or licensee’s company) is as follows in this transaction:
The Company,

Renaissance Realty, LLC

in the real estate transaction involving the

COMPANY NAME

Property located at _________________________________________________________________________
PROPERTY ADDRESS

[CHECK ONE ONLY]:
is serving as a Transaction Broker or Facilitator (not an agent for either party).
is serving as an Agent or Subagent for the Seller.
is serving as an Agent for the Buyer.
is serving as a Disclosed Dual Agent (for both parties), with the consent of both the Buyer and the Seller
in this transaction.
has appointed ________________________________________ to serve as Designated Agent for the Seller.
has appointed ________________________________________ to serve as Designated Agent for the Buyer.
This form was delivered in writing, as prescribed by law, to any unrepresented buyer prior to the preparation of any offer to
purchase, OR to any unrepresented seller prior to presentation of an offer to purchase; OR (if the licensee is listing a property
without an agency agreement) prior to execution of that listing agreement. This document also serves as confirmation that the
licensee’s Agency or Transaction Broker status was communicated orally before any real estate services were provided. This
notice by itself, however, does not constitute an agency agreement or establish an agency relationship.

Date: ____________________________ Licensee’s Signature: ___________________________________________________
Douglas C. Swink, Principal Broker
Acknowledgment:
I acknowledge the above confirmation of agency status.
Date: ____________________________ Signature of Buyer or Seller: ______________________________________________

Date: ____________________________ Signature of Buyer or Seller: ______________________________________________

Date: ____________________________ Signature of Buyer or Seller: ______________________________________________

Date: ____________________________ Signature of Buyer or Seller: ______________________________________________

FAXED SIGNATURES WILL SUFFICE FOR ACKNOWLEDGMENT(S) OF THE ABOVE CONFIRMATION

Personal Interest Disclosure & Consent
[As Required By Tennessee License Law]
On Occasion a real estate licensee may become involved in a real estate transaction BOTH as a licensed real estate
professional AND as a party – directly or indirectly – to the transaction. Tennessee License Law requires that a licensee’s
personal interest in any transaction be disclosed.
As used below: “Personal Interest” refers to any situation in which the licensee, a relative or family member of the licensee
or an entity in which the licensee has a personal interest is involved in a transaction as a prospective Buyer or Seller.

A. Disclosure and Consent as to Licensee’s Personal Interest
[BUYER OR SELLER SHALL INDICATE CONSENT BY INITIALING BELOW AS APPROPRIATE]
_______ Buyer acknowledges that the licensee named below, because of personal interest, will
represent the Seller of the property located at ______________________________________________. At the
request of Buyer, the Managing Broker of the licensee’s company will appoint another
licensee to
advocate the Buyer’s interests from this point forward.
_______ Seller acknowledges that the licensee named below, because of personal interest, will only represent the
Buyer of the property located at ______________________________________________. At the request of Seller,
the Managing Broker of the licensee’s company will appoint another
licensee to advocate the Seller’s
interests from this point forward.
_______ Buyer acknowledges that the licensee named below, because of personal interest, will only represent
another prospective buyer of the property located at _________________________________. At the request of
licensee to advocate the
Buyer, the Managing Broker of the licensee’s company will appoint another

Buyer’s interests from this point forward.

To Be Signed Prior to Execution of a Real Estate Contract:
Date: ____________ Licensee’s Signature: ____________________________________________________
Licensee’s Name [PLEASE PRINT]:

Douglas C. Swink

.

Date: ____________

Buyer’s Signature: _______________________________________________________

Date: ____________

Buyer’s Signature: _______________________________________________________

Date: ____________

Seller’s Signature: _______________________________________________________

Date: ____________

Seller’s Signature: _______________________________________________________

